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attorneys' fees and court costs (individually or collectively, “Claim”), which an Indemnitee may 

suffer or which may be sought against or are recovered or obtainable from an Indemnitee, as a 

result of or arising out of any breach of this Agreement by the Indemnifying Party, or any 

negligent or fraudulent act or omission of the Indemnifying Party or its officers, employees, 

contractors, subcontractors, or agents in the performance of this Agreement; provided that the 

applicable Indemnitee notifies the Indemnifying Party of any such Claim within a time that does 

not prejudice the ability of the Indemnifying Party to defend against such Claim. Any Indemnitee 

hereunder may participate in its, his, or her own defense, but will be responsible for all costs 

incurred, including reasonable attorneys' fees, in connection with such participation in such 

defense. 

 
8. Notice. Any notice required to be given hereunder shall be deemed to have been given when 

notice is (i) received by the Party to whom it is directed by personal service, (ii) sent by electronic 

mail (provided confirmation of receipt is provided by the receiving Party), or (iii) deposited as 

registered or certified mail, return receipt requested, with the United States Postal Service, 

addressed as follows: 

 
To: City: 

ATTN: Mayor Debbie Kling 

City of Nampa 

411 Third Street South 

Nampa, ID 83651 

Email: dkling@cityofnampa.us 

Phone: (208) 468-5401 

 

To: Company: 

ATTN: Chief Sales Officer 

Utility Service Partners Private Label, Inc. 

4000 Town Center Boulevard, Suite 400 

Canonsburg, PA 15317 

Phone: (866) 974-4801 

 

9. Modifications or Amendments/Entire Agreement.  Except for the list of available Products 

under the Agreement, which may be amended from time to time by the Parties in writing and 

without signature, any and all of the representations and obligations of the Parties are contained 

herein, and no modification, waiver or amendment of this Agreement or of any of its conditions 

or provisions shall be binding upon a Party unless in writing signed by that Party. 

 

10. Assignment. Neither Party may assign its rights or delegate its duties under this Agreement 

without the prior written consent of the other Party unless such assignment or delegation is to an 

affiliate or to an acquirer of all or substantially all of the assets of the transferor. 

 
11. Counterparts/Electronic Delivery; No Third Party Beneficiary. This Agreement may be 

executed in counterparts, all such counterparts will constitute the same contract and the signature 

of any Party to any counterpart will be deemed a signature to, and may be appended to, any other 

counterpart. Executed copies hereof may be delivered by email and upon receipt will be deemed 

mailto:dkling@cityofnampa.us
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